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The following Supplemental Purchasing Provisions apply to this solicitation: 

 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200) 
 

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office no later 
than 1:00 PM, one (1) week prior to the proposal opening date.  Submissions may be made via email to 
Marty.James@austintexas.gov . 

 

2. INSURANCE: Insurance is required for this solicitation. 
 

A. General Requirements: See Section 0300, Standard Purchase Terms and Conditions, paragraph 32, 
entitled Insurance, for general insurance requirements. 
 
i. The Contractor shall provide a Certificate of Insurance as verification of coverages required 

below to the City at the below address prior to contract execution and within 14 calendar days 
after written request from the City. Failure to provide the required Certificate of Insurance may 
subject the Offer to disqualification from consideration for award 

ii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

iii. The Contractor must also forward a Certificate of Insurance to the City whenever a previously 
identified policy period has expired, or an extension option or holdover period is exercised, as 
verification of continuing coverage. 

iv. The Certificate of Insurance, and updates, shall be mailed to the following address: 
 

City of Austin Purchasing Office 
P. O. Box 1088 
Austin, Texas  78767 

 

B. Specific Coverage Requirements: The Contractor shall at a minimum carry insurance in the types 
and amounts indicated below for the duration of the Contract, including extension options and hold 
over periods, and during any warranty period. These insurance coverages are required minimums and 
are not intended to limit the responsibility or liability of the Contractor. 

 

i. Worker's Compensation and Employers’ Liability Insurance: Coverage shall be consistent 
with statutory benefits outlined in the Texas Worker’s Compensation Act (Section 401). The 
minimum policy limits for Employer’s Liability are $100,000 bodily injury each accident, 
$500,000 bodily injury by disease policy limit and $100,000 bodily injury by disease each 
employee. 
(1) The Contractor’s policy shall apply to the State of Texas and include these endorsements 

in favor of the City of Austin: 
(a) Waiver of Subrogation, Form WC420304, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Form WC420601, or equivalent coverage 

ii. Commercial General Liability Insurance: The minimum bodily injury and property damage per 
occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B (Personal 
and Advertising Injury). 
(1) The policy shall contain the following provisions: 

(a) Contractual liability coverage for liability assumed under the Contract and all other 
Contracts related to the project. 

(b) Contractor/Subcontracted Work. 
(c) Products/Completed Operations Liability for the duration of the warranty period. 
(d) If the project involves digging or drilling provisions must be included that provide 

Explosion, Collapse, and/or Underground Coverage. 
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(2) The policy shall also include these endorsements in favor of the City of Austin: 
(a) Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CG 0205, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CG 2010, or 

equivalent coverage 

iii. Business Automobile Liability Insurance: The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 
bodily injury per person, $500,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. 
(1) The policy shall include these endorsements in favor of the City of Austin: 

(a) Waiver of Subrogation, Endorsement CA0444, or equivalent coverage 
(b) Thirty (30) days Notice of Cancellation, Endorsement CA0244, or equivalent 

coverage 
(c) The City of Austin listed as an additional insured, Endorsement CA2048, or 

equivalent coverage. 
 

iv.   Property Insurance: If the Agreement provides funding for the purchase of property or 
equipment the Grantee shall provide evidence of all risk property insurance for a value 
equivalent to the replacement cost of the property or equipment. 

 

C. Endorsements: The specific insurance coverage endorsements specified above, or their equivalents 
must be provided. In the event that endorsements, which are the equivalent of the required coverage, 
are proposed to be substituted for the required coverage, copies of the equivalent endorsements must 
be provided for the City’s review and approval.  
 

3. TERM OF CONTRACT: 

 

A. The Contract shall be in effect the date the contract is signed and ending on September 30, 2017 with 
the possibility of five additional renewal years of level funding.   

 
B. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under the 

terms and conditions of this agreement for such a period of time as is reasonably necessary to re-
solicit and/or complete the project (not to exceed 120 days unless mutually agreed on in writing). 

 

4. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 
 

A. Invoices shall contain a unique invoice number and the information required in Section 0300, 
paragraph 12, entitled “Invoices.” Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

 
Invoices shall be mailed to the below address: 

 

 City of Austin 

Department HHSD 

Attn: Estephanie Olivares 

Address 15 Waller Street 

City, State Zip Code Austin, TX 78702 
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B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 
(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

 

5. RECYCLED PRODUCTS: 
 
A. The City prefers that Offerors offer products that contain recycled materials. When a recycled product 

is offered by the Offeror, the Offeror must state in their Offer the percentage of the product that is 
recycled and must include a list of the recycled materials that are contained in the product. 

 
B. The recycled content of paper products offered to the City shall be in accordance with the Federal 

Environmental Protection Agency’s Recycled Product Procurement Guidelines. These guidelines are 

available at http://www.epa.gov/cpg/. 
 
C. Contract award for paper products will be made for recycled products unless the cost is more than 

10% above the lowest price for non-recycled paper products as required in the City’s Comprehensive 
Recycling Resolution. 

 
 

6. Vendor Recordkeeping Requirements: 
 

6.1 Each City contract shall include the contractor’s agreement to comply with the requirements of 
this Code and shall incorporate this Code by reference. 

6.2 For every Offer or Contract for production of goods or provision of services covered by this 
policy, each Offeror or Contractor shall submit to the City the following: 

                                       7.2.1 An affidavit setting forth the following information (see the Workplace Conditions Affidavit 

included in the Solicitation): 
(a) The country of production and names, physical addresses and phone numbers of 

each facility involved in the production of goods or provision of services covered by 
this policy, which shall be updated to show any changes in Subcontractors or 
facilities during the term of the Contract; and 

(b) An initial copy of each facility’s standard payroll records, including the minimum 
base hourly wage of non-supervisory production employees, percent of wage level 
paid as health benefit, other benefits, regular deductions from paychecks, normal 
working hours per day and week, actual working hours per day and week, and 
overtime policy if any. 

                                       7.2.2 An agreement in which the Contractor commits to the following: 
(a) That the Contractor and each proposed supplier or Subcontractor will adhere to the 

Workplace Conditions Code; 
(b) That a copy of this Code has been furnished to each of the Contractor’s suppliers 

or Subcontractors; and 
(c) That the Contractor has required each supplier to post a copy of this Code, 

including a procedure for filing complaints, in a location that is visible, obvious, and 
accessible in the workplace and translated into the each worker’s first language; 
and 

6.2.1   A description of any claims or legal actions related to discrimination or worker wages, 
hours, or working conditions filed against the Contractor in any local, state, or federal 
administrative agency or court in the preceding five years; and 

6.2.2   Any other information deemed necessary by the City for the administration and 
enforcement of this policy. 

6.3 Each Contractor shall retain the documents described in Subsection (N) for a period of three (3) 
years after the date that the City contract is terminated. 

6.4 Each Contractor shall maintain regular payroll records and make such records available to the 
City or its agents upon the City’s request. If the City makes a request under this subsection for 

http://www.epa.gov/cpg/
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the Contractor’s payroll records, the Contractor shall also produce the payroll records of its 
Subcontractors or suppliers to the City or its agents. The City may make such a request directly 
to a Subcontractor who shall be required to submit such records directly to the City or its agents 
on request. If requested by the City or its agents, all payroll records shall be accompanied by a 
statement signed by the Contractor, stating that the records are complete and accurate. 

 
6.5 During each year of the term of a Contract, the City or its agents may request a written 

assurance from the Contractor and each of its Subcontractors that the Contractor and its 
Subcontractors and suppliers are in compliance with this Code. The Contractor shall provide the 
written assurance within the time period specified by the City or its agents, which shall not be 
less than fourteen (14) calendar days from the receipt of the request. A written assurance 
containing false or inaccurate information constitutes a breach of Contract. 

6.6 All records required to be maintained by this Code shall at all times be open to inspection and 
examination of the duly authorized officers and agents of the City. 

 

7. Compliance; Verification: Each Contractor shall cooperate fully with an investigation by the City or its agents. 
An investigation may include random site inspections of any worksite on which all or a portion of the Contract is 
performed, access to workers to discuss compliance with this Code, and access to any record required to be 
maintained by this Code.  

 

8. Enforcement; Penalties: 
 

8.1 Complaints: Any person may complain of a violation of this Code. The City, including its agent 
designated for this purpose, shall receive and investigate complaints. 

8.2 Requests for Information: Upon receiving a complaint alleging noncompliance with this Code, 
the City shall contact the Contractor in a timely manner, by certified letter, that the 
Contractor or its Subcontractor is the subject of the complaint. The City shall 
describe the alleged violation and the requirements for responding to the notice. 
The Contractor must respond in a timely manner with evidence that the violation did 
not occur, or if it did, a detailed plan for corrective action. 

8.3 Access to Production and Distribution Facilities: For administration and enforcement 
purposes, a City Contractor shall provide the City with immediate access to a facility 
or operation that is the subject of a complaint in order to inspect the facility or its 
operations and records, or to interview workers. 

8.4 Independent Audit: If the City is unable to verify compliance, it may require an independent 
audit at the expense of the Contractor, followed by a public report verifying either 
that the violation did not occur, or in the event that a violation did occur, that 
corrective action has or has not been effective. 

8.5 Remediation: On a finding that a violation of this Code has occurred at a Contractor’s 
production facility, the City and the Contractor shall meet to consult to develop to 
a remediation plan, of which the City shall have right of approval as set forth in 
the City’s Standard Purchase Terms and Conditions. Corrective action shall 
include all steps necessary to correct the violations, including: 

8.5.1  Providing prompt notice to workers in the first language of each worker of the remediation 
plan and the prescribed corrective actions; 

8.5.2  Paying back wages to workers who worked to manufacture products or services supplied 
to the City; or 

8.5.3  Re-instating a worker who has been dismissed in violation of the law. 

8.6 Training On Workplace Conditions: At a facility or operation of a Contractor determined to be 
in violation of this Code, the Contractor shall provide workplace rights training for workers and 
best practices training for supervisory and management staff. The Contractor shall bear the 
expense of the training. Upon the City’s request, the Contractor shall submit its training 
materials to the City for its review and approval before distribution to supervisors, managers, 
and employees. 
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9.7 Summary of Corrective Actions: The City may require that a Contractor provide a written 
summary of the steps taken to remedy noncompliance with this code. The summary may 
include any difficulties encountered in attempting to correct noncompliance. The Contractor 
shall provide the written summary within the time period specified by the City. 

 

                   9.8 Sanctions: The City may impose sanctions if a Contractor knowingly provides misinformation or 
falsified information to the City or if a Contractor refuses to remedy a violation of this Code in a 
timely manner. Sanctions may include termination of the Contract for cause due to breach of 
contract, termination of a Contract without notice, financial penalties, debarment from eligibility 
to submit Offers on City Contracts, or suspending the Contractor’s ability to submit Offers on 
City Contracts for a period to be determined by the City Manager. 

9.9 Debarment and Suspension: In the event that a Contractor is debarred, the City Purchasing 
Officer will remove the Contractor from the City’s Vendor List. In the event of suspension, the 
Purchasing Officer will remove the Contractor from the list for the period specified in the non-
compliance sanction. 

                                10.0 Protest: A Contractor may protest findings, sanctions, penalties, suspension or debarment under 
this Code as prescribed in the City's Solicitation (see Protest Procedures in Section 0200 of the 
Solicitation). 

 

9. NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING: 
 

A. On November 10, 2011, the Austin City Council adopted Ordinance No. 20111110-052 amending 
Chapter 2.7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined 
in this Code applies to Solicitations for goods and/or services requiring City Council approval under 
City Charter Article VII, Section 15 (Purchase Procedures). During the No-Contact Period, Offerors or 
potential Offerors are prohibited from making a representation to anyone other than the Authorized 
Contact Person in the Solicitation as the contact for questions and comments regarding the 
Solicitation. 

 
B. If during the No-Contact Period an Offeror makes a representation to anyone other than the 

Authorized Contact Person for the Solicitation, the Offeror’s Offer is disqualified from further 
consideration except as permitted in the Ordinance. 

 
C. If an Offeror has been disqualified under this article more than two times in a sixty (60) month period, 

the Purchasing Officer shall debar the Offeror from doing business with the City for a period not to 
exceed three (3) years, provided the Offeror is given written notice and a hearing in advance of the 
debarment. 

 
D. The City requires Offerors submitting Offers on this Solicitation to certify that the Offeror has not in 

any way directly or indirectly made representations to anyone other than the Authorized Contact 
Person during the No-Contact Period as defined in the Ordinance. The text of the City Ordinance is 
posted on the Internet at: http://www.ci.austin.tx.us/edims/document.cfm?id=161145 

 

10. ECONOMIC PRICE ADJUSTMENT: 
 

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first 12 months20 of the 
Contract. After that, in recognition of the potential for fluctuation of the Contractor’s cost, a price 
adjustment (increase or decrease) may be requested by either the City or the Contractor on the 
anniversary date of the Contract or as may otherwise be specified herein. The percentage change 
between the contract price and the requested price shall not exceed the percentage change between 
the specified index in effect on the date the solicitation closed and the most recent, non-preliminary 
data at the time the price adjustment is requested. The requested price adjustment shall not exceed 
20 percent (20%) for any single line item and in no event shall the total amount of the contract be 
automatically adjusted as a result of the change in one or more line items made pursuant to this 

http://www.ci.austin.tx.us/edims/document.cfm?id=161145
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provision. Prices for products or services unaffected by verifiable cost trends shall not be subject to 
adjustment. 

 

B. Effective Date: Approved price adjustments will go into effect on the first day of the upcoming 
renewal period or anniversary date of contract award and remain in effect until contract expiration 
unless changed by subsequent amendment. 

 

C. Adjustments: A request for price adjustment must be made in writing and submitted to the other 
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that 
time unless otherwise specified herein. Requested adjustments must be solely for the purpose of 
accommodating changes in the Contractor’s direct costs. Contractor shall provide an updated price 
listing once agreed to adjustment(s) have been approved by the parties. 

 

D. Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however, 
if there is more appropriate, industry recognized standard then that index may be selected. 

 
 i. The following definitions apply: 

(1) Base Period: Month and year of the original contracted price (the solicitation close date). 

(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure. 

(3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable 
index change and instructions provided. 

(4) Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price. 

(5) Weight %: The percent of the Base Price subject to adjustment based on an index 
change. 

 ii. Adjustment-Request Review: Each adjustment-request received will be reviewed and compared 
to changes in the index(es) identified below. Where applicable: 

(1) Utilize final Compilation data instead of Preliminary data 
(2) If the referenced index is no longer available shift up to the next higher category index. 
 

 iii. Index Identification: Complete table as they may apply.  
 

Weight % or $ of Base Price: 100% 

Database Name: Employment Cost Index 

Series ID:      CIU2010000300000A (B) 

  Not Seasonally Adjusted   Seasonally Adjusted 

Geographical Area: United States (National) 

Description of Series ID: Total compensation for Private industry workers in Service occupations, 12- 
month percent change 

This Index shall apply to the following items of the Bid Sheet / Cost Proposal: Reference Proposal 

 
 
 
 
 
 
 
 
 
 
 
 



CITY OF AUSTIN 

PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 

 

7 | P a g e  
 

E. Calculation: Price adjustment will be calculated as follows: 
 

 Single Index: Adjust the Base Price by the same factor calculated for the index change. 
 

Index at time of calculation 

Divided by index on solicitation close date 

Equals Change Factor 

Multiplied by the Base Rate 

Equals the Adjusted Price 

 
 

INTERLOCAL PURCHASING AGREEMENTS: (applicable to competitively procured goods/services 
contracts). 

 
A. The City has entered into Interlocal Purchasing Agreements with other governmental entities, 

pursuant to the Interlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental 
agencies that have an interlocal agreement with the City.  
 

                       B.     The City does not accept any responsibility or liability for the purchases by other governmental 
agencies through an interlocal cooperative agreement.   

 

 

11. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 
contact point between the City and the Contractor during the term of the Contract: 

 

Estephanie Olivares 

Health and Human Services Department (HHSD) 

(512) 972-6769 

estephanie.olivares@austintexas.gov  
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